UNITED STATES BANKRUPTCY APPELLATE PANEL
FOR THE FIRST CIRCUIT

In re: X

CAMBRIDGE BIOTECH CORPORATION : BK No. 94-43054-JFQ
Debtor Chapter 11
INSTITUT PASTEUR and PASTEUR
SANOFI DIAGNOSTICS
Appellants

VS. : B.A.P. No. MA-96-1008
CAMBRIDGE BIOTECH CORPORATION
Appellee
____________________________________ X
TITLE: Institut Pasteur, Pasteur Sanofi Diagnostics v.
Cambridge Biotech Corp. (In re Cambridge Biotech
Corp.)
CITATION: 200 B.R. 76 (1°t Cir. BAP Mass.) July 29, 1996)

Before VOTOLATO, LAMOUTTE, and VAUGHN, U.S. Bankruptcy Judges

ORDER | MPOSI NG TEMPORARY STAY

Votolato, C.J.

__ Before the Court is the Energency Mdtion of Institut Pasteur
and Pasteur Sanofi Diagnostics (Pasteur) for a Stay Pendi ng Appeal
of the July 18, 1996 Bankruptcy Court Order confirmng the Debtor's
pl an of reorgani zation. On July 19, 1996, Pasteur filed its Notice
of Appeal and the instant Enmergency Motion for Stay Pendi ng Appeal .
On July 22, 1996, the Debtor filed its opposition to a stay, and on
July 24, 1996, the Appellants filed their response to the Debtor’s

opposition. In the |ast ten days the parties have filed over 1,000



pages of exhibits, nenoranda, and argunents in support of their
respective positions.

At issue is the proposed transfer, under the confirmed plan,
of various patent |icenses owned by Pasteur and granted to the
Debtor on Cctober 25, 1989. The Debtor argues, on a nunber of
grounds, that a stay of the confirmation order wll cause
irreparable harm plus nonetary danages of up to $57 MIlion
dollars. The Appellant argues that the Bankruptcy Court ignored
140 years of federal jurisprudence by confirmng a plan which
allows the transfer of the subject patent licenses, and that if a
stay is not granted, the issue on appeal wll becone noot by the
transferee’s unaut horized/illegal use of the Iicenses in question.

G ven the magnitude of this dispute, as well as the two year
history leading up to the confirmation order and the |engthy
subm ssions received since the filing of the appeal, this is not a
matter that can or shoul d be addressed within tinme constraints that
have been unilaterally and arbitrarily agreed upon by the Debtor
and the proposed purchaser/assignee.? Upon review of the
pl eadi ngs, and after several deliberative sessions, we conclude
that there is no prejudice by the i ssuance of a tenporary stay, to
afford the Court sufficient tinme to consider the issues.

Accordingly, the effect of the Confirmation Order signed by the

! The Debtor and the proposed purchaser have given them-
selves a window for closing this transaction, commencing on July
29, 1996, and ending on October 31, 1996.
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Bankruptcy Court on July 18, 1996, is STAYED for a period of
twenty-one (21) days from the date hereof. Additionally, the
parties are ORDERED to submt, within seven (7) days, supplenental
menor anda, not to exceed fifteen (15) pages, regardi ng the (anount
of ) Debtor's request for a bond.

SO ORDERED.

This 29th day of July, 1996.



